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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

 

M.R. CASE NO. 50/2014 

U/S  125 Cr.P.C. 

 

 

  1st Party – Smt. Geeta Boro 

-Vs- 

2nd Party – Sri Narayan Boro. 

 

 

 

Present:  Dr. N. C. Bhuyan 

   Judicial Magistrate 1st class 

   Udalguri. 

 

  

Ld. Advocate appeared for the 1st Party : Mr. R. Khakhlari 

Ld. Advocate appeared for the 2nd Party : Mr. M. C. Narzary 

 

Evidence recorded on : 28-01-16, 25-04-2016. 

Argument heard on : 25-04-2016. 

Judgment delivered on :  30-04-2016. 
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FINAL ORDER 

 

1. This M.R. Case is arising out of the petition filed by the petitioner Smt. Geeta 

Boro against her husband Sri Narayan Boro for directing the Opposite Party 

for giving monthly maintenance to the petitioner and to the minor children of 

the petitioner as per provision of Section 125 Cr.P.C. 

 

2. Briefly the petitioner's case is that the petitioner got married with the 2nd 

party near about seventeen years ago as per Hindu rites. That the petitioner 

is the legally wedded wife of the opposite party. Due to their wedlock they 

were begotten with two children, namely (i). Miss. Namita Boro born  

on dated: 29-11-1997 and (ii). Miss. Anupama Boro born on dated: 30-08-

2010. Presently, the elder daughter is a metric candidate and the other 

daughter is not admitted in institution due to lack of money. The elder 

daughter of the petitioner is a minor and unmarried who is unable to 

maintain herself. Since the year 2011 the opposite party refused to look after 

the petitioner and her children and for such reason the petitioner had a 

horrible time for taking care of her children due to lack of money and till 

today the opposite party refuses to provide financial aid to the petitioner and 

to her children.  

3. That the petitioner is a poor women and is unable to maintain herself and 

also to her children. The petitioner is presently working in Bhergaon T.E. as a 

temporary labor to support her living. The elder daughter of the petitioner is 

somehow earning education with great difficulty. That the opposite party 

never visited the petitioner and the children since the year 2011 and on 

being frustrated the petitioner went in search of the opposite party 

accompanied by her brother and found him in a house living with a woman 

at Guwahati in the month of July 2013. The petitioner gave complain to the 

commanding officer of the 120 Bn. CRPF at Meghalaya regarding the 

problem of not maintaining the petitioner by the opposite party. After that on 

dated: 17/01114, the opposite party made a declaration that the petitioner is 

the legally wedded wife of the opposite party and Miss Namita Boro, Miss 

Anupama Boro are the daughters of the opposite party. Further the opposite 

party declared to take care to all of them.  
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4. There was a village meeting regarding the illicit relationship of the opposite 

party with other woman where the opposite party was found guilty and 

opposite party promised to look after, maintain the petitioner and her 

children on the said meeting. That further the opposite party on dated 

20.1.2014 made an oath by executing an affidavit before the Court of Judicial 

Magistrate and Munsiff, West Garo Hills, Tura, (Meghalaya) stating that the 

petitioner is the legally wedded of the opposite party and out of their 

wedlock they had two daughters namely miss Namita Boro and Anupama 

Boro. Further, the petitioner stated that the opposite party has been 

promoted and posted at 20 Bn. CRPF, Diphu and promised to keep the 

petitioner and their children with him.  

 

5. Further the opposite party agreed to pay Rs. 15,000/-(Rupees Fifteen 

Thousand only ) per month from the pay allowances of the opposite party to 

the petitioner (wife) and for his children for their maintenance and education. 

And the opposite party has also stated in the said affidavit (annexed 

herewith) that the opposite party has no objection if the said amount is 

deducted from his salary and remit to the accounts of Smt. Geeta Boro 

(petitioner) in her State Bank of India Savings Account No : 11701745469. 

That the petitioner also executed an affidavit on dated 20/01114 before the 

Judicial Magistrate & Munsiff, West Garo Hills,Tura (Meghalaya) stating the 

opposite party as the legally wedded husband of the petitioner and the 

petitioner also agreed to the accept the monthly allowances of Rs.15000/- 

(Rupees Fifteen Thousand) only as declared by the opposite party in the said 

affidavit. That the opposite party is a Government servant, a Central 

Government Employee, serving in Central Reserve Police Force (CRPF) and is 

recently posted at Diphu. Further, the opposite party draws a monthly salary 

of near about Rs. 35,000/-(Rupees Thirty five Thousand only).  

6. The opposite is a fit person to pay the monthly maintenance to the petitioner 

as prayed for. That the petitioner and her children are residing in the 

matrimonial home of the opposite party on sympathy provided by the 

villagers. Otherwise the petitioner and her children have no place to live. 

That the petitioner has been subjected to mental cruelty on many occasions 
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by the opposite party. Presently the petitioner is running his family with great 

difficulty and sometimes on some occasions they have to keep starved due to 

lack of food as the opposite party refused to maintain the petitioner and the 

children since the year 2011. Accordingly the 1st party/petitioner has prayed 

before the court for directing to the respondent/2nd party for giving Rs. 

15000/- (Rupees fifteen thousand) P.M. for the maintenance of the petitioner 

herself.  

 

7. After receiving the notice the respondent/2nd party has contested the case 

by filing Written Statement on the ground that there is no any cause of 

action for filing the case by the petitioner. Because the petitioner has filed 

the case by describing a fabricated story. The 2nd party also denied the fact 

that the second child Anupama Boro is not admitted into any educational 

institute. The opposite party has denied the fact that there was a village 

meeting called for regarding the illicit relationship with other woman and it is 

denied that he was found guilty in that said village meeting. It is also denied 

by the 2nd party that he promised to look after the petitioner, maintain her 

and her children in the said meeting.  The 2nd party admitted that on dated 

20.1.2014 he made an oath by executing an affidavit before the Court of 

Judicial Magistrate and Munsiff, West Garo Hills, Tura, (Meghalaya) that the 

petitioner is the legally wedded wife of him and out of their wedlock they 

had two daughters namely miss Namita Boro and Anupama Boro and waited 

to keep themselves with after arranging accommodation facilities. But he 

denied the fact that he had  promised to pay opposite party Rs. 15,000/-

(Rupees Fifteen Thousand only) per month from the pay allowances of the 

opposite party to the petitioner (wife) and for his children for their 

maintenance and education.  

8. Instead he agreed to pay Rs. 10,000/- (Rupees ten thousand) PM; but the 

petitioner and her brother wrongly inserted the amount as Rs. Rs. 15,000/-

(Rupees fifteen thousand) wherein he promised that he had no objection if 

the said amount is deducted to the A/C no. of Smt. Geeta Boro (petitioner) in 

her State Bank of India Savings Account No : 11701745469. He denies the 

statement that he draws Rs. 35,000/- (Rupees thirty five thousand) PM as 

monthly salary and denied that he is a fit person to pay the maintenance as 

prayed for. He has stated that otherwise the petitioner and her children have 
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no place to live and he had subjected to mental cruelty to the petitioner on 

many occasions. 

 

9. Rather the 2nd party has stated that the petitioner had filed this case against 

him on some false, fabricated and concocted story only to harass him 

physically, mentally and financially. The petitioner is reluctant to live with his 

joint family and uninterested to their home affairs. It is also submitted in his 

W/S that the 2nd party is deducting house loan, GPF, Mass dues and already 

paying Rs. 10,000/- (Rupees ten thousand) PM to the petitioner for 

maintenance and has prayed for dismissing the case. 

 

10. During the trial the 1st party examined two PWs to prove her case. Though 

PW1 was cross examined, PW2 did not appear in the court for cross 

examination. On the other hand the 2nd party did not adduce any DWs in 

support of his case. Then the argument was heard from both sides.  

11. POINTS FOR DETERMINATION OF THE CASE : 

 

I. Whether the 1st party/petitioner is the wife of the respondent/2nd 

party and is unable to maintain herself ? 

II. Whether the 1st party is entitled to get maintenance? 

III. If so, whether the 1st party/petitioner has been neglected and 

refused to give maintenance by the respondent/2nd party ? 

IV. If so, whether the respondent/2nd party  has been refusing to give 

maintenance to the petitioner and her minor child without any 

sufficient ground? 

 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 

12.  For the purpose of the better appreciation of the points for the 

determination, all the points for the determination are taken together for 

discussion and decision. To prove the contention of the 1st party, PW1 and 

PW2 were examined. However as PW2 did not appear before the court, the 

evidence of PW2 is not considered.  
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13. PW1 stated that since the year 2011 the opposite party refused to look 

after the petitioner and her children and for such reason the petitioner had 

a horrible time for taking care of her children due to lack of money and till 

today the opposite party refuses to provide financial aid to the petitioner 

and to her children and that the opposite party never visited the petitioner 

and the children since the year 2011. 

       It is also found the 1st party during her cross examination reaffirmed the 

fact that since 2011, her husband is not with her. Moreover the 2nd party 

could not rebut the same.  

14. 1st party has also exhibited a declaration as (Ext. 1) by the 2nd party, where 

he stated that the petitioner is his legally married wife and Namita Boro and 

Anupama Boro are his daughters; he had not any illicit relationship with 

other woman and he would take care of them. 

15.  Besides Ext.1 , the 1st party exhibited Ext.2 which is an affidavit sworn by 

the 2nd party in the Court of 1st Class Magistrate, West Garo Hills, Tura 

(Meghalaya) wherein he agreed to pay Rs. 15,000/- (Rupees fifteen 

thousand) per month as monthly maintenance to the petitioner and her two 

children.  

16.  Moreover 1st party exhibited another affidavit as Ext.3 sworn in the same 

Court by her wherein she agreed to arrangement of deduction of Rs. 

15,000/- (Rupees fifteen thousand) per month from the pay and allowance 

of her husband and remitted in her SBI A/C No. 11701745469, for the 

maintenance and education of herself and her children. 

17.  I have gone through all the three Exhibits. I have also gone through the 

written statement of the 2nd party wherein he admitted that the 1st party is 

his wife and that he agreed to pay Rs. 10,000/- (Rupees ten thousand) per 

month; but the petitioner and her brother wrongly inserted the amount as 

Rs. Rs. 15,000/-(Rupees fifteen thousand) wherein he promised that he 

had no objection if the said amount is deducted to the A/C no. of Smt. 

Geeta Boro (petitioner) in her State Bank of India Savings Account No : 

11701745469. 

18.  It is also found that though the 1st party has claimed that the 2nd party has 

the income of Rs.35,000/-, she has not adduced any document in support 

of her plea. 
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19. 1st party has stated that she has no income of her. The expression ‘Unable 

to maintain herself’ as provided u/s 125 Cr.P.C. means unable to maintain 

herself in the way she was living with her husband. The expression ‘unable 

to maintain herself’ covers the means available to the wife while she was 

living with her husband and not after her desertion by the husband. So it 

can be safely said that 1st party has no sufficient means to maintain herself. 

20. The provision of the chapter IX of the Cr.P.C. aims to give social justice to 

woman and children and to prevent distribution and vagrancy by compelling 

those who can support those who are unable to support themselves. 

21. Considering all, specially the admission of the 2nd party in his written 

statement, that the 1st party is his wife and that he agreed to pay Rs. 

10,000/- (Rupees ten thousand) per month to the petitioner and her 

children, I am of the opinion that if Rs. 10,000/- (Rupees ten thousand) per 

month to the petitioner and her children is allowed as maintenance, the 2nd 

party would have no objection as he himself agreed to pay that amount. 

However as Namita Boro is 18 years old, she is not entitled to get the 

maintenance.   

O R D E R 

 

20. The petition of the petitioner is allowed. The 2nd party is directed to give 

Rs.7000/-(Rupees Seven thousand only) per month to the 1st party and 

Rs.3000/-(Rupees three thousand only) per month to the younger daughter 

namely Anupama Boro of the 1st party as maintenance from the date of this 

Final Order within first week of every month.  

21.  It is also ordered that if the 2nd party fails to comply with the order then the 

1st party/petitioner will be at liberty to put the order for execution through 

the court. 

22.  Furnish the copy of the Final Order to the both sides free of cost. 

23. The Final Order is given under the hand and seal of this court on this the 

30th  day of April, 2016. 

 

            (Dr. N.C. Bhuyan) 

 Judicial Magistrate 1st class 

               Udalguri,  Assam. 
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APPENDIX. 

 

 

 

1. Witnesses for the 1st party :  PW 1 Smt. Geeta Boro 

        PW2 Rameswar Boro  

 

 

2. Witnesses for the 2nd party :   None. 

 

 

3. Documents Exhibited by the 1st party: Ext. 1 – Declaration. 

Ext. 2- Affidavit by the 2nd 

party 

Ext. 3- Affidavit by the 1st 

party. 

 

        4. Documents Exhibited by the 2nd party:      None 

 

 

 

 

 

(Dr. N.C. Bhuyan) 

 Judicial Magistrate 1st class 

               Udalguri,  Assam.  

 

 

 

 

 

 


